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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
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JOHN IRVIN ODLE,
Defendant-Appellant.
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NO. 46244-2018
ADA COUNTY NO. CR01-18-8854

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After John I. Odle pled guilty to possession of a controlled substance, the district court
sentenced him to seven years, with two years fixed. Mr. Odle appeals, arguing the district court
abused its discretion by imposing an excessive sentence.

Statement of Facts and Course of Proceedings
In February 2018, the State filed a criminal complaint alleging Mr. Odle committed four
counts of felony possession of a controlled substance (heroin, methamphetamine, marijuana, and
hydrocodone), misdemeanor possession of a controlled substance (clonazepam), and
misdemeanor possession of drug paraphernalia. (R., pp.8–10.) These allegations arose from a
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traffic stop and search of the vehicle driven by Mr. Odle. (Presentence Investigation Report
(“PSI”),1 p.3.) Mr. Odle waived a preliminary hearing, and the magistrate bound him over to
district court. (R., pp.16, 18–20.) The State filed an Information charging him with these six
offenses. (R., pp.25–26.)
Pursuant to a plea agreement, Mr. Odle pled guilty to one count of possession of a
controlled substance (heroin). (Tr., p.5, Ls.9–10, p.16, L.15–p.17, L.14.) The State agreed to
dismiss the remaining charges and recommend a sentence of seven years, with two years fixed.
(Tr., p.5, Ls.11–14.)
The district court held a sentencing hearing in July 2018. (R., p.51.) Consistent with the
plea agreement, the State recommended seven years, with two years fixed. (Tr., p.23, Ls.13–15.)
Mr. Odle requested probation or a period of retained jurisdiction (“a rider”), with an underlying
sentence of three years, with one year fixed. (Tr., p.24, Ls.18–25.) The district court agreed with
the State’s recommendation and imposed a sentence of seven years, with two years fixed.
(Tr., p.26, L.21–p.27, L.2.) The district court entered a judgment of conviction accordingly.
(R., pp.55–57.) Mr. Odle timely appealed. (R., pp.59–62.)

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of seven years, with
two years fixed, upon Mr. Odle, following his guilty plea to possession of a controlled
substance?
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Citations to the PSI refer to the 263-page electronic document containing the confidential
exhibits.
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ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Seven Years,
With Two Years Fixed, Upon Mr. Odle, Following His Guilty Plea To Possession Of A
Controlled Substance
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Odle’s sentence does not exceed the statutory
maximum. See I.C. § 37-2732(c) (seven year maximum). Accordingly, to show that the sentence
imposed was unreasonable, Mr. Odle “must show that the sentence, in light of the governing
criteria, is excessive under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460
(2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
“The primary purpose of the retained jurisdiction program is to enable the trial court to
gain additional information regarding the defendant’s rehabilitative potential and suitability for
probation.” State v. Jones, 141 Idaho 673, 676 (Ct. App. 2005). “[P]robation is the ultimate
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objective of a defendant who is on retained jurisdiction.” Id. at 677. The district court’s decision
to retain jurisdiction is reviewed for an abuse of discretion. Id. “There can be no abuse of
discretion in a trial court’s refusal to retain jurisdiction if the court already has sufficient
information upon which to conclude that the defendant is not a suitable candidate for probation.”
Id. Similarly, “[t]he choice of probation, among available sentencing alternatives, is committed
to the sound discretion of the trial court . . . .” State v. Landreth, 118 Idaho 613, 615 (Ct. App.
1990).
In this case, Mr. Odle asserts the district court abused its discretion by imposing an
excessive sentence under any reasonable view of the facts. Specifically, he contends the district
court should have sentenced him to a lesser term of imprisonment, a rider, or probation in light
of the mitigating factors, including his age, health problems, willingness to start treatment,
acceptance of responsibility, veteran status, and mental health issues.
Mr. Odle’s old age, willingness to get sober, and acceptance of responsibility support a
more lenient sentence. Mr. Odle was sixty-five years old at the time of sentencing. (PSI, p.2.) See
State v. Cobell, 148 Idaho 349, 356 (Ct. App. 2009) (acknowledging district court’s
consideration of defendant’s old age and health problems as mitigating factors). He has chronic
neck pain and cannot hold his head straight. (PSI, p.16.) He also has leg pain and uses a
wheelchair. (PSI, pp.260–61; Tr., p.18, L.24–p.19, L.11 (Mr. Odle fell out of his wheelchair just
prior to sentencing).) In addition, Mr. Odle suffers from a substance abuse disorder. (PSI, p.28.)
Mr. Odle has been a “drug addict” his entire life. (PSI, p.27.) He acknowledged that he had a
drug problem, and he reported that he wanted to get help. (PSI, p.4.) Similarly, he felt “bad”
about the instant offense, but he recognized that he needed to “clean up and get my life on track.”
(PSI, p.4.) He reported that he used to turn to drugs and alcohol to cope with problems in his life.

4

(PSI, p.19.) He hoped to participate in Veteran’s Court or a rider to “get some tools to learn how
to cope with this situation.” (PSI, p.19.) Along the same lines, Mr. Odle told the district court at
sentencing that, if put on a rider, he would “give 110 percent.” (Tr., p.25, Ls.5–6.) Considering
Mr. Odle’s age, commitment to sobriety, and acceptance of responsibility, the district court
should have imposed a more lenient sentence.
Next, Mr. Odle’s mental health issues stand in favor of mitigation. Idaho Code § 19-2523
requires the sentencing court to consider the defendant’s mental health condition if it is a
significant factor, and the record must show that the sentencing court adequately considered this
factor when imposing a sentence. I.C. § 19-2523; State v. Delling, 152 Idaho 122, 132–33
(2011). Here, Mr. Odle was diagnosed with paranoid schizophrenia in the early 1980s. (PSI,
pp.16, 24.) He receives mental health treatment from the VA hospital2 and takes Haldol
injections. (PSI, pp.24, 260.) Mr. Odle’s mental health condition warrants a lesser sentence.
In light of the mitigating factors discussed above, Mr. Odle asserts the district court failed
to exercise reason and thus abused its discretion by imposing an excessive sentence. Proper
consideration of these mitigating circumstances supports a lesser term of imprisonment, a rider,
or probation.
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Mr. Odle served for sixteen months in the Navy as an airplane mechanic. (PSI, p.15.) He
received a “general under honorable discharge” for using drugs. (PSI, p.15.) He receives medical
treatment and other assistance through the VA. (PSI, pp.18, 24.)
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CONCLUSION
Mr. Odle respectfully requests this Court reduce his sentence as it deems appropriate.
Alternatively, he respectfully requests that this Court vacate his judgment of conviction and
remand his case to the district court for a new sentencing hearing.
DATED this 20th day of December, 2018.

/s/ Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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